Vesting Ways to

TENAMNCY IN COMMON

Hold Title

JOINT TENANCY

COMMURNITY PROPERTY

CALIFORNIA RESIDENTIAL PROPERTY

COMMUNITY PROPERTY
with Right of Survivership

Parties Two or more persons' Two or more natural persons Spouses or domestic partners? Spouses or domestic partners?
Division Gwnershl_p can be divided into any Crwnership interests must be equal Ownership interests must be equal Orwnership interests must be equal
number of interests, equal or unegual
One or more Conveyances Single conveyances Presumption from marriage Single conveyance and spouses
Creation {law presumes interests are equal {creating identical interests); or domestic partnership or can be or domestic partners must indicate
if not otherwise specified) vesting must specify joint tenancy designated in deed consent which can be on deed
Possession

and Control

Transferability

Liens Against

Equal

Each co-owner may transfer or
maortgage their interest separately

Unless married or domestic partners,
co-owner's interest not subject

Equal

Each co-owner may transfer
hisfher interest separately but
tenancy in commaon results

Co-owner’s interest not subject to
liens of ather debtorfowner

Equal

Both spouses or domestic partners
must consent to transfer or mortgage

Entire property may be subject

Equazl

Both spouses or domestic partners
must consent to transfer or mortgage

Entire property subject to forced

One Owner to liens of other debtorfowner but but forced sale can coowr if pricr to to forced sale to satisfy debt of sither sale to satisfy debt of either spouse
forced sale can oocur co-owner'sidebtor's degth spouse or domestic partner or domestic partner
.. . Decedent’s interest automatically Decedent’s % interest passes to Decedent’s ¥z interest automatically
gea;l:'nf Téﬁ?érlﬂ;?::i;p:ﬁﬁi I_tgt:;rzfaher passes to surviving joint tenant surviving spouse or domestic partner passes to surviving spouse or domestic
o-Lwner oy {"Right of Survivorship™) unless otherwise devised by will partner due to right of survivarship
Possible Cualified survivorship rights; Right of survivorship; mutual
Advantages/ Co-owners interests may Right of Survivorship (avoids probate); mivtwal consent required for transfer; consent required for transfer;
I:Illa:ha:tagn be separately transferrable® may have tax disadvantages for spouses | surviving spouse or domestic partner surviving spouse or domestic partner

miay have tax advantage’

may have tax advantage

1. "Parsors” Includaes a ratural person as wall 2s validly formaed cooperation, imited par tnership, Bmited kabilty company o general partnarship. Trust proparty ks wested in the trustaa jususlly a natural persan or corporatiang.
2 Transfiars by spousasidomss e partnars may require a quitclaim deed fram the athar spousefpartner for titk Irsurance purpases
1 H Co-pwnars are spousasidomss Bc partnars, property may be subjact to legal presumption of "community proparty” requiring consent of both spouses/partners to convay or encumibar tithke natwithstanding vesting as "joint tenancy”

THIS 15 PROVIDED FOR GENERAL INFORMATION ONLY. FOR SPECIFIC QUESTIONS OR FINANCIAL, TAX OR ESTATE
FLARNING GUIDARKCE, WE SUGGEST YOU CONTACT AN ATTORNEY OR CERTIFIED FUBLIC ACCOUNTANT.



